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3. 

■JJ? STTcf^ v5eil^i # 3TtT ^ ^ c|>f^|chd 

^ ^^3tHTT v3Hc1<s^ 'J|6|f^ ^RT^ q\j1|€| ^^f^tcf5c^ 

f^O, ^0 TIhit cfcf^icr?c\i, ^0 TTEJIT ^0 ^ ^ 

iro S^cK^ei f^O, ^0 ^#ficfT ■^fu^ijl t^O ^ ^TO wft 

^ 3ITcrqq m THT^ t I Rcw^ vdMd^ TTTCT ^ ^FJTTR 

fclRc^S ^ ^ vi^N-i 4 5^g^ 3rjT[?T t 3fk 
^ TF64)ni4l ^ TlKt^lii vjcMKi 50 ^ %RTF t I 3Tcf: ’JI? 3TT^ 
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31^^ ^ ^ t^THTJ^ %■- 




(ift ^ W 3) 

28121021 

(ift # W 5) 

28121022 

(lit 3tt # w 3) 

28121030. 

(€1 ift ift ant) 

29209041 

{€t ^ ^) 

i_ 

29209099 


cijffcb>{U T t ^ 5*^ ^ ^ 

TR «l|U|chl^ ^ t I 

f^xjK T ^ vj^ ^ ^?RTP|fn^, c^c-iRicb1 ^ ^ 

^ ^ ^ cTRn wm 11 

5. 

3n^ % ^ t ^ ^ 2 (^) 

^ ^ ^ t I ^ W ^ t £[Rr ^OTTf^ ^ 

^ ^ (^) ^ ^ ^ * 

zw^c^uf i % ^mr t dct^-flcj^ ^ qiPif^q? ^ ^ ^ i 

^ 3Rfrv5Hl^, 3Tc^ ^ ^ ^ ^ ^ 

6. ^nftef ^ 

f^fjjTTt ^ 2 {^) ^ ^ ^ ^ MiWxxi 

sirarRcf ^ftPt^ 3««#Rf TR#ty^3, Tft#^5, €tipf^i?4€t4lTftOTi 

^ ^ v5HW^^3ir#TJcr3%5 #d mR TfDT ^'<i4]'4 ^ t 1 
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I -s’^R ^ ^ mcR cf^ ^ W 7 1 ft fftsrt ^ I 

^ t 1 ^ fftaft cflia cfft ^CSJ 1 TRT IRIT t I t JI ft 
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8- f%^ld c^t^TcT 

7 . 9 ™ ^ 3nt 7:97 3ra groai TiiTrt. th. 3 ,^ 3 . 

’^, ^7 4 Z.’IS TJZt^ZT^ 

9ira * Hjjlspn^ l^jgp, .33J3 ^ ^ ^ TR HRfite 

™ .fJtT 
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9. ^nf^ 

^ ^ ^ ^rfn<T t ^ (^) ^ ^ ^ 

^ t, ftRT^r ^i«m ^ t 

^ (^) ^ ^ ^ ^TT^ 1^ ^ ^ t 1 3TT^^ % ^ 

felT t f% ^ 3T^ ^ ^ ^ ^ >3e^Rlitir MRqo-i ^ 

RrsfrcT ^ w jt^ ^ 5 ^ wnft ^ %5 ^ anw ^ ^ 

^ ^ fttTR w t I ^sn^ % Wrt ^ wir ^ ^ ^ 

^tN^T ^ Wr^ vJ^ ^ ^ n3cMI< cItItt^ WrrJt ^ % 3T^^ R’qi t 1 

^rsTTf^t, 3TT^^ ^ ’TTf ^ %3 3<RlRcki *1lRS|^ ^ HRefuelH t I 

■2rf^ W ^ RdM W( fcf^ ^ yTTcH t ?^^ 3lf^ ^ 

W t I 

^ ^rrf^ ^ Mifi'ypn^' 5R^ ^ ^tmr ^ cj^ ^ 

RtfKOf ^ ^ ^ R^qm R>^l ^ ^ % I 


10. «rfct T^ <bH»\\<Hm 


^ ^ 3?^ II ^ ^ (iv) ^ ^TM ^ RlBfR^r % 3Tf?TR ^ 

sjd l ^ l ^ ^ ^4f^ f^f^FT ^ 'g^T^ll ^ # I ^-^I<T>C1'1 "^r ^ 

5Rf?tcr^ tf^: 

(^ ift s^r 5 ^ ^rmicit ^ m\ ^th 5T T?t w^ ^ 

ffe |t t I ^ ^ ^ 

t I 3TRT^ft ^ q|y|W ^ 3iq^c?H ^ ^ t I ^ ^ vj^l-'i ^TRI^ ^ 
31^^ 5P7TW ^ t. 5Tf^ 3!^ ^ "El^ t^, 'd^l<5l, ^PT^H kSM^jVi ^ "RRI^ 3nt 1 
Njifpr ^ ^ ^ wf ^ I siciif^ ^ 3fcrf& ^ ^iT% ^ 3nt 1 

ePT^ "Pt ^ ^ ^ ^ Mfe^efe^ ^ ^ ^ I 

(?I) ift ^ 3 ^PFT^ ^ ^ Wm 3raf^ ^^RPT ^ ^Hig^ 't^lc^fci 

^ ^ 8ft, ^ W ^ ^TFPft ^ 3TI^ ^ M'Wiq ^ 

^ I M>kl l f^ ^ '3lfPT ^ c^Mt % ^ ^ ^ I 3TPTKft ^ 

3iq^^ ^ ^ t I ^ ^ ^ snxrrat ^ ar^^ ^prr^ ^ t, 5ff^ 3mt^ 

^ vjcMK^ 3jk «fFraT ^3^PtPT ft Rl'iiqs snt. srPTM ^ yfm 

3f^ ft ft fft^Mci 3nt 1 srfftRg^, ^ ^ "^iFnft % ^neft ^ 

CIo6>J-[o^~2 ' 
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2008 ^ ^ ^ w cf^ ^ |3 tt i ^ oftr 

2008 ^ #cr cIWT 55 JlfctW ^ f?RT^ [ cTWT 197 5rf^ 

^Ccf>><. eFPT^ 89 ?rf^ f^jTT.] I 4^11^1 v#4 3Tclf^ ^ ^ ^5Icrf^ 

^ 3441al 4^ ^ 3TT^ R'^iqd ^ ^geiR 3lk 4^ 4T4T m 

4K 3?RRft 4^ ^ 1^4cie 34# I c4Tf44m f^RT^ 2008 ^ ^g4R #[ ^ 

84, vJ'dA v5't14> 34^ ^ ^ ^ I cTr44 TPTRTtf^ 4^4dl # ^ 34# 

344#c 4 c4?ft 44f?!d ^ t ^ ^ ^ 34^#4^3tr ^ WT ^ 34^ #5 F' ^ldl ^ 
4^ #trr ^ t I 

(4) 4t 3tr ^ 4^ 3 ^ 4T4^ ^ v3Tm 34# #7ft ^ 34?#4> 4T^4 4^ 

l^lc^t 8f[ fuRTcl^ 4§^# vi^Vt 4^ c{^4dl ^ chlH^ 4?4 sff i 344# 4#^ 4#4 4^ 

47tT# 3TR#c4 c## #t # # I 344# ^ 4T4rR ^ #44 3T4T[c^ ^ ^ t I 4# 44^ 
4^ 4#4 4Y 344# # 31^# 4474 44 444 #, 4#^ a# 3T4f^ ^ 44444 f% ft 
4^ aT44T 444V1 ^ #444 34# I 484#, 4^ 4#4 4^ ##4 T44[ ^ 7^ 24 ## 
a# 314# ^ f# 1 ^4# 3 #Rcki, V 544#, 2008 % 4T4 4#^ 44# 4R[ 374# 4## 

T[ 37R7#4> 45# #4 4# # 414^ W4 374# # #44 ## 4T4T ^ 37R7#45 #444 
34# f 4#4PT^4^ cT4T# 4# ^j# 4Y 3rr4 3# 4454 eTHT A # 4# f# | 

(# # # # 34# # 414# ^ 474 T744 374# # #44 47^3# 4^ #47^045 

T#c|^ MqN 4^1 44 # #, 44 454# 454 4## 44 TTF# 4^ 34#^ 45# 4T474 # 

#54 ^ ^ I 4<d#d 4## 4#^ 4#4 4^ #4^ 4## # 4f4 454 # | 344# ^ 

4747N ^ 4#T4 374^[e44 # ^ t I 47^ 445 4^ ^J#4 44 344# # 37^4# 37^774 45T 
T744 t. ar# 374# ^ #4^, 534444, §7447 5344# 4 #44^ 34# I 4#^ 4#4 4^ 

##4 4747 #47 44# ^ 3# §7# 374# ^ #44 53# f# | 4747# 4# 44 344 

44514 # 4T4#5 4454 W4 4#^ # # I 37#R44, 5^^, 2008 # 474 4#^ 

53#4 4K7 374# 4t## ^ 3R4#45 45# #5^ 4# # 4745^ #4 374# # #4? #4^ 4T4T 
^ 37Rr#45 #444: 34# 1 

(5?.) # #7 # # 4r#r ^ #4 374# A ^34^ ## ^ 37R7#45 47^ 4^ ^^[447 ## # 

#7^74^ 45t# 4 ^ ^#4 # 4t## # 4574^ 454 # | 344# 5^7 4#^ ^#4 4t|‘ 4?t4# 
37RT#45 45## # 4# # I 344# #7 4755777 ^ 4#?r 3744^44 # ^ # t 557#f 447 4^ 
53#4 5R 344# % 37f4# 4474 457 5444 # §7# 374# A 4#^ fM A #44^ 377# I 
44# 53?qT44 # §7447 44#4 t[ 47^ ^4]57 f377 47, 447# 5^ ^ ^ f# t I 






[^FTI— 
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^ ^ cTTH^m W mRuHH'M^ Rralte ^ 3TT7T sfR 

^ RrT^ 3nt I StR l RcKf ^3^ g[RT ^5^, 2008 ^ ^ ^iWf 
^f 3R?ite? ^ ^ ^ ^ ^ 3r^ ^ ftg^t ^ ^TT^ ^ 

3T??jfto ^ cTf^ ^ { 

(^) 7TF ?ra7 W t 3T^ kmRI^ ^ W ^€ikT ^ 

cji>w[^ct? ^ #r ^ ^icRT t I w 3 <iijil?id \dcMi 4 ^ ^ ^r 
3Tc^jto> ^ t f^RT^ mRu|h>Mx5oM ^ v^d/^cTrt 2008 ^ 

cpl+iol ^ 8ie4l^q) q>(^|^ cp^ ^ ?fTSZT ^RfT ^ 

qWr ^r ^ ^ cTFKfr ^ ^ ^ sft j 

^ ^T7ik?r wm t % ^ (^) ^ ^ % ^nf^ ar^rnff ^ 

^>RW ^3^ ^ ^ ^ t ^ W^r ^^5S3TTcT ^ 3fH%^ Rl^ 
^ f I 

11 . ^ 8T^ 

^^TTH ^ ^ yeilviidM ^ ^ smRr i sraf^ 2007 ^ 31 2008 t I 

OTTf^ «Tkr ^ ^ ^ 3mf^ ^ 3lfl^, 2005- ^TT^, 2006; ST^^cT, 2006-^, 2007; 3f^, 
2007-^, 2008 afk ^ 3T^ ^ ^TiRTcT vSmpTT I «Tkr ^ ^ 

yrm 3f^Tf^ ^ ^ ^ c^ srt^ ^ ^ \jnw I 

12. ayren^ ^ men^M ?|g^ ct^tht 

<4ijTjq>W^ % ^ 3ITS[R W ^c<l7 ^ ^ciciJSl) 3T*IT^ ^ c!PJ ^ ^ 1^ 

w=T ^>T^ ^ ^ ^ t, P i jj^dchl ^ ^ ^ ^ t n3^ srt 

%7n ^ ^ t; G^iiiidcbt' ^ Rrakm^r iert ^ ^ ^ t ^ 

sSt; 31171 ikTd ^ ^ T^kRT 4 STRlf^ STcR t ’ff^ ^ 3fR 

^ ^fkrra^ t 15R^ ^ 3imRTR^ ^ tr 

wr gjT TOTiw ^ t #f ^ ^ ^ ^r 3Tq% kmR wkr ^ ^ 

3 iml^ Wr 11 

13. ^FU 7PW 

^ (^) ^ R^^dcb)' 3ik ^dTcrm/^g^^TT tri c^ Ri^e^i^sd ^ 

^ ^iTszm % ^3^ 'd'icbwX ^ w aii^idcbt cmr 

^ 3 €fm ^ PiylRd ^TRntT.cTSrr RtljRd ^ ^ 5R^ Wr ^ 3TR7T ^ 

^ 1 ^ W ^ t I ^ ^ WT ^ ^ 3 TRr ^ Pinf^Rad Cf^ 

1^ wmt:- 
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c||(i)|xpq HH\iA^ 

cl | p) | vrU 

240, ITER 
^■f^eeft'110107 

Pli|*i|c|c^ ^ f^RTR 6(5) ^ 3 T 5 ^ ^ vjfRTEftn ^ ^ 

M4l<WI3Tt 3fr^ ^mtcRT TFI'dHf yfciPlM ^ ^ ^ c[5TWFr^ 

^ 4 ^Jrm ^ Wl ^ sicrtt fc[^ ^ ^ t I 

^ ^ Tm ^ ^ %K ^ ^ 5R^ cK Wf7^ t I 

14. 

^ cirm ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

5Tcf)T?H ?TT^ ^ ^lo?!^ (40) fM cf> ift^R W ^rf^T ^Tpft I ^ 

^ ^ RM ^ ^ 31^ 3T?J^ ^TF^T ^ t, ^ 

Flter^ vdM4<^ f^RFR^ ^ ^i, ^ ?T22llf ^ 3miR 3FT% 

mRuIR ^ cf>^ t I 

15. 3TFT R ^ 

^ Ha^ WFK' v 3 ' 4 '^'‘^ Rp 5 RTcr^ ^ 7(1) ^ arjTTR %f%T ^prr ^ 

Rm 7 ( 2 ) ^ 3{^7TR ^tm%T ?f9n sFtMtn TiKm i sFiMk 

^ 3Ftrq%T i^\i\lJ ^ sfR ^ SRI flcT^ Wf>r^ ^ 

# I ^ ^ ^xprr ^ ci^ ^ ^ ^ ^ w^m 

^^TPTT 1^, ctr cbKuft ^ l^cj>*u| cf^ t 1 

viMjcl^ ^ FV vJ c ^ ^ ^ ^ RTf£l^ ^ 7m^ f jhM^^dl ^ 

3T^Er ^ GnWFpKTT ^ # 3191^ R^RTT ^ TTT^vjrf^ cR[^ cf>T 319lc[T ^ 

^ ^«TT ^ Wf^ f i. 

16. ^i4^tRr^ ^i^el ^ 

Rm 6(7) ^ sr^TTR ^ c[^ Rd 4 *^ SRI F^TcFT^ ^ 

^ 3inW41^ FT^ c|T^ ^i4'JiPr<T> IjI^cH ^ ^ ^icncil ^ 1 
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17. 

^ it ^ ^ f|5R?r'tsrasR 3tra?Jra5 -q;^ tRga Wt it »T=ti ^ 

arw ^ 31^ ^ 5Rp ^ ^ ^ ^ ^ ^z 

Hifli^ 3^% w ^JTOst 3®# ^ 3iraR <^31^%^ 'iR'im ^ ^ ^rasct ? 3!R 
^R!SR Jiit ^jsftf^ f^t'piM ^ 11 

aqn. T^Mm, 'snf^Rn^ 

MINISTRY OF COMMERCE AND INDUSTRY 

(Department of Commerce) 

(DIRECTORATE GENERAL OF ANTI-DUMPING AND ALLIED DUTIES) 

INITIATION NOTIFICATION 
New Delhi, the 13th February, 2009 

Subject: Initiation of Anti-Dumping Investigation concerning imports of ‘Ceitein 
Phosphorous based chemical compounds’ originating in or exported 
from China PR & European Union. 

No. 14/3/20 09-DGA D.—The Association of Small & Medium Chemical 
Mahufa^urers (ASMECheM), Mumbai has filed an application before the 
Designated Authority (hereinafter referred to as the Authority) in accordance with 
the Customs Tariff Act, 1975 as amended from time to time (hereinafter referred 
to as Act) and Customs Tariff (Identification, Assessment and Collection of Anti- 
Dumping Duty on dumped articles and for determination of InjU^) Rules, as 
amended from time to time (hereinafter referred to as the Rules) alleging 
dumping of ‘Certain Phosphorous based chemical compounds’ namely 
PCL3, PCL5, TMP and TPPl (hereinafter referred to as the subject goods) 
originating in or exported from China PR (hereinafter referred to as subject 
country) and POCL3 (hereinafter referred to as the subject goods) originating in 
or exported from China PR and European Union (hereinafter referred to as 
subject countries) and requested for initiation of anti dumping investigation for 
levy of anti dumping duties on the subject goods. 

2 . AND WHEREAS, the Authority finds that sufficient evidence of dumping of 
subject goods from the subject country(ies), ‘injury’ to the domestic Industry and 
causal link between the dumping and injury exist to justify initiation of an 
investigation in terms of the Rules; the Authority hereby initiates an investigation 
into the alleged dumping of the products under consideration, and consequent 
‘injury’ to the domestic industry in terms of Rule 5 of the said Rules, to determine 
the existence, degree and effect of alleged dumping and to recommend the 
amount of antidumping duty, which, if levied, would be adequate to remove the 
‘injury’to the domestic Industry. 

3. Domestic Industry 

The Application has been filed by Association of Small & Medium Chemical 
Manufacturers (ASMECHEM), Mumbai on behalf of the domestic industry. M/s. 
United Phosphorus Limited has provided Injury information, whereas M/s. Punjab 
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Chemicals and Crop Protection Ltd, M/s. Sandhya Industrial Chemicals M/s 
Sandhya Dyes & Chemicals, M/s. S.M. Chemicals, M/s. Excel Industries Limited 
M/s. Cheminova India Ltd and M/s. Pharma Chemicals Industries have supported 
the application. As per the evidence available on record, production of United 
Phosphorus Limited accounts for a major proportion of the total domestic 
production and production of United Phosphorus Limited along-with supporters is 
more than 50% of Indian production. The application thus satisfies the 
requirements of Rule 2 (b) and Rule 5(3) of the Rules. Further, United 
D Limited is being treated as “domestic industry" within the meaning of 

frills y/ni ciirtro ^ 


4. Products under consideration 


The products under consideration are 'Certain Phosphorous based chemical 
compounds’, viz: 

(1) Phosphorous trichloride (PCL3) 

( 2 ) Phosphorous pentachloride (PCL 5 ) 

(3) Phosphorous oxychloride (POCL 3 ) 

(4) Triphenyl phosphite (TPPI) 

(5) Trimethyl phosphite (TMP) 


The applicant states that these products have the following synonyms as 
tabulated: 


Product name 

Synonym name 

Phosphorus Trichloride (Pcl 3 ) 

Phosphorus(lll) chloride, Phosphorus 
Chloride 

Phosphorus Oxychloride (PocI 3 ) 

Phosphoryl chloride 

Phosphorus Pentachloride 

(PcI5) 

Phosphorus(V) chloride 

Triphenyl Phosphite (TPPI) 

Phosphorus acid triphenyl ester, TPP 

Trimethyl Phosphite (TMP) 

Phosphorus acid trimethyl ester, 
Phosphonic acid trimethyl ester. 

Methyl Phosphite 


PCL5, POCL3 and PCL3 are inorganic chemicals, classifiable under Chapter 28 
whereas. TMP and TPPI are organic chemicals, classifiable under Chapter 29. 





[^I—TSpygl] 




11 


Customs ciassification of each of the subject goods is as follows: 


Subject Product 

Customs Classification 

PCL3 

28121021 

PCL5 

28121022 

POCL 3 

28121030 

TMP 

29209041 

EnssmiiiiHi 

29209099 


The Customs classification is indicative only and is in no way binding on the 
scope of the present investigation. 

Products under consideration are extensively used in production of various 
pesticides, insecticides and pharmaceuticals. 

5. Like Articles 

The Applicant has claimed that the each of the subject goods produced by the 
domestic industry are like article to the respective subject goods originating in or 
exported from the subject country(ies) in terms of the definition of ‘like article’ 
under Rule 2 (d). it has been stated that there is no significant difference in each 
of the subject goods produced by the applicant and the respective subject goods 
exported from the subject country (ies). The applicant claims that the two are 
technically and commercially substitutable. For the purpose of present 
Investigation, each of the subject goods produced by the domestic industry are 
being treated as like articles of the respective subject goods imported from the 
subject country(ies) within the meaning of the Rules supra. 

6. Countrvfies) involved 

In terms of Rule 2(f) of the AD Rules, the country(les) Involved in the present 
Investigation are China PR for Phosphorous based chemical compounds’ 
namely PCL3, PCL5, TMP and TPPI and China PR & European Union for 
POCL3. 

7. Normal value 

The applicant has claimed that China PR should be treated as Non Market 
Economy and therefore Normal value in case of China PR should be determined 
in accordance with Para 7 and 8 of Annex-1 of the Rules. The applicant has 
submitted that India can be considered as an appropriate market economy third 
country for determination of normal value In China PR, pleading that information 
for market economy third country is not available to them. The Normal value has 
been determined accordingly on the basis of cost of production in India, duly 
adjusted, to include selling, general & administrative expenses and reasonable 
profit margin. 
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Further, m view of significant change in the price of yellow phosphorus within the 
pen^ of investigation, the applicant has considered price of yellow phosphorus 
at the time of exports, considering the month in which the subject product was 
imported. It has been contended that even if a time lag of one month or so is 
considered, the conclusion will be the same. 


In ''espect of European Union, selling price in EU has been considered as Normal 
value. This selling price in EU has been determined based on the price at which 
an imported consumer in EU has imported the product. Alternatively Normal 
value in EU has been determined on the basis of constructed value, considerina 
estimates of cost of production, duly adjusted, to include selling, general & 
administrative expenses and reasonable profit margin. 

There is sufficient evidence with regard to Normal Value to justify Initiation of an 
anti dumping investigation in terms of the rules. 

8. Export Price 


The applicant has claimed export price based on the transaction wise data 
provided by IBIS. Adjustments have been claimed on account of inland freight, 
ocean freight, marine insurance, commission and port expenses to arrive at net 
export price at ex-factory level. Export price has been determined separately for 
each of the products under consideration. The applicant's claim to determine the 
export price on the basis of offers is not being relied upon for the purposes of the 


There is sufficient evidence with regard to export price to justify initiation of an 
investigation. 

9* Dumping margin 

There is sufficient evidence that the Normal value of each of the subject goods in 
the subject country(ies) is significantly higher than their net export price, prima- 
facle indicating that the subject goods are being dumped by the exporters from 
the subject country(ies). The applicant has claimed that in view of significant 
(^ange in the prices of major input within the period^of investigation, the price of 
the major raw material at the time of export, considering the month in which the 
subject product was imported may be considered. The applicant has considered 
price of yellow phosphorous at the time of exports by considering the same 
rnonth for product price and raw material price. However, the applicant has 
additionally computed the dumping margin by considering one-month time lag. 
Even if a time lag of one month or so is considered, the dumping margins remain 
significant. 
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The applicant’s claim to determine the export price on the basis of offers is not 
being relied upon for the purposes of determining the Dumping margin at this 
stage. 

10. Injury and Causai Link 

The applicant has furnished information on various parameters relating to injury 
to the domestic industry as prescribed under para (jv) of Annexure - II of the 
Rules. The evaluation of the information shows that: 

(a) In case of PCL5, imports have increased significantly in 
absolute terms and in relation to production & consumption 
in India. Imports are significantly undercutting the prices of 
the domestic industry. Imports are suppressing the prices in 
the market. As regards consequent impact of imports on the 
domestic industry, domestic sales, production, capacity 
utilization deteriorated over the injury period. The domestic 
industry continued to suffer financial losses (even though 
the losses reduced over the injury period). Return on capital 
erpployed was negligible and cash profit continued to 
remain adverse. 

(b) in case of PCL3, even when some goods have been 
customs cleared during the relevant period, a number of 
offers for supply of material at significantly low prices were 
also being made. The prices being offered were materially 
lower than the selling prices of the domestic industry. 
Imports are suppressing the prices in the market. As 
regards consequent Impact of imports on the domestic 
industry; production and capacity utilization declined over 
the injury period, the domestic sales declined within the 
Investigation period because of presence of offers for 
imports. Further, the domestic industry was forced to 
reduce the prices substantially after June, 2008 because of 
offers for Chinese material. The prices declined by about 
55% between June and Dec., 2008 [from over Rs. 197 per 
kg. to about Rs. 89 per kg]. Though, the domestic industry 
was able to improve its performance and earn profits in the 
absence of imports In the period prior to the POI but the 
same deteriorated in presence of imports thereafter. 
Profitability, which was improving till June, 2008, also 
started declining thereafter. The cost adjusted prices saw 
significant erosion over the injury period, which appears to 
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be on account of offers for supplies being made by the 
Chinese suppliers. 

(c) In case of POCL3, significant imports were reported from 
subject countries in the POI, prices of which were materially 
lower than the prices offered by the domestic industry. 
Imports are significantly undercutting the prices of the 
domestic industry. Imports are suppressing the prices in the 
market. As regards consequent impact of imports on the 
domestic industry, though production increased but 
capacity utilization declined over the injury period. However, 
the domestic industry was suffering financial losses, which 
increased over the injury period. Further, sales volumes 
declined significantly within the investigation period even 
when the domestic industry reduced prices significantly 
after July, 2008. Consequently, the return on capital 
employed and cash profits also deteriorated. 

(d) in case of TPPI, some material has been customs cleared 
during the relevant period; however, a number of offers for 
supply of material at significantly low prices were also being 
made. The prices being offered were materially lower than 
the selling prices of the domestic Industry. Imports are 
suppressing the prices in the market. As regards 
consequent impact of imports on the domestic industry, 
domestic sales, production, capacity utilization deteriorated 
over the injury period. The domestic industry continued to 
suffer financial losses, which increased during the injury 
period. Return on capital employed was negligible, whereas 
cash flow continued to remain adverse. Further, sales 
volumes declined significantly within the investigation 
period even when the domestic industry reduced prices 
significantly after July, 2008. 

(e) In case of TMP, significant imports were reported in the 
POt, prices of which were materially lower than the prices 
offered by the domestic industry. Imports are significantly 
undercutting the prices of the domestic industry. Imports 
are suppressing the prices in the market. As regards 
consequent impact of imports on the domestic industry, 
domestic sales, deteriorated over the injury period. Though 
there were marginal improvement in production and 
capacity utilization but the Inventory has increased. 
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Profitability and consequently return on capital employed 
and cash profits deteriorated over the Injury period. 
Further, sales volumes declined significantly within the 
investigation period even when the domestic industry 
reduced prices significantly after July, 2008. 

(f) It has been contended that the domestic Industry is 
threatened with material injury in respect of each of the 
products under consideration. The price differences 
between the domestic and imported products are too 
significantly high. Resultantly, the domestic industry was 
forced to reduce the prices substantially in/after June/July, 
2008, even when the costs were going up due to global 
increase in the prices of yellow phosphorus. 

There is sufficient evidence that the 'injury’ to the domestic industry has been 
caused by dumped imports of the subje^ goods from the subject country (ies) to 
justify initiation of an investigation. 

11. Period of investigation 

The period of investigation for the purpose of present investigation is 1** October 

2007 to 31*^ December 2000. However, the injury investigation period will cover 
the periods April 2005'March 2006, April 2006-March 2007, April 2007-March 

2008 and the Period of Investigation (POI). For threat of injury, the data beyond 
the POI would also be examined. 

12. Imposition of anti dumping duties on Retrospective basis 

The applicant has requested for retrospective imposition of duty on the grounds 
that there is history of dumping, the exporters are well aware that they are 
resorting to dumping; importers are, or should have been, well aware that the 
exporters are practicing dumping; there Is significant price difference between the 
domestic and imported products, which is likely to increase further in future. On 
the basis of information submitted, the Authority proposes to consider the claim 
of the applicant in this regard and invites the interested parties to make their 
submissions in this regard as well. 

13. Submission of information 

The exporters in the subject country(ies) and their Governments through their 
Embassy/ Office of the Delegation of European Union in India, importers and 
users in India known to be concerned and the domestic industry are being 
informed separately to enable them to file all information relevant in.^e form and 
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manner prescribed. Any other party interested to participate in the present 
investigation may write to; ^ 

The Designated Authority, 

Directorate General of Anti-Dumping & Allied Duties, 

Ministry of Commerce & Industry, 

Department of Commerce 
Room No.240, Udyog Bhavan, 

New Delhi-110107. 


As per Rule 6(5) of Rules supra, the Designated Authority is also providino 
opportunity to the industrial users of the articles under investigation and to 
representative consumer organizations that can furnish information, which is 
relevant to the investigation regarding dumping, injury and causal link. Any other 

®'so make its submissions relevant to the investigation 
Within the time-limit set out below. 


14. Time-limit 


Any information relating to this investigation should be sent in writing so as to 
reach the Authority at the above address not later than 40 days from the date of 
publication of this notification. If no Information is received within the prescribed 
time limit or the information received Is incomplete, the Authority may record their 

indings on the basis of the facts available on record in accordance with the 
Rules supra. 

15- Sjjbmission of Information on Non-Confidential basis 

All interested parties shall provide a confidential and non-confidential summary in 
terms of Rule 7 (2), for the confidential information provided as per Rule 7 (1) of 
the Rules supra. The non-confidential version or non-confidential summary of the 
confidential information should be in sufficient detail to provide a meaningful 
understanding of the information to the other interested parties. If in the opinion 
of the party providing such information, such Information is not susceptible to 
summary: a statement of reason thereof is required to be provided. 


Notwithstanding anything contained in para above, if the Authority is satisfied that 
the request for confidentiality is not warranted or the supplier of the Information is 
either unwilling to make the information public or to authorise Its disclosure in a 
generalised or summary form, it may disregards such information. 

16. Inspection of Public FIIp 


In terms of Rule 6(7), any Interested party may inspect the public file containing 
non-confidential version of the evidence submitted by other interested parties. 
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17. Non-cooperation 

In case where an interested party refuses access to or otherwise does not 
provide necessary information within a reasonable period, or significantly 
impedes the investigation, the Authority may record its findings on the basis of 
the facts available to it and make such recommendations to the Central 
Government as deemed fit. 


R. GOPALAN, Designated Authority 
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